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STIMULATING WHOLESALE
SALES BY PROMOTING RETAIL SALES

Issued August 5, 1977

Do a seller's representatives who stimulate wholesale sales in Washington by promoting retail sales
create nexus for business and occupation tax on the seller's wholesale sales?

The out-of-state taxpayer sold ocular drugs to retailers.  Its two resident employees in Washington
gave samples and promotional literature to Washington physicians.  The Department of Revenue ruled that
promotion of retail sales in this manner was sufficient nexus (i.e. connection, tie, link) in the state of
Washington to assess business and occupation tax on the seller's wholesale sales.

Where an out-of-state seller has resident employees in Washington who perform substantial
services in relation to establishment and maintenance of sales into the state, the business tax is applicable,
even though the seller may not have formal offices in Washington.  This rule is consistent with the holding
of General Motors Corporation v. Department of Revenue of Washington, 377 U.S. 436 (1964).


